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ConocoPhillips MAR 12 2003
3977 Leary Way NW r '
Seattle, WA 98107

March 10,2003

Mr. William Fees
WA Department of Ecology
Eastern Regional Office
4601 North Monroe Street, Suite 202
Spokane, WA 99205-1295

re: North Market Street Site, Spokane

Dear Mr. Fees:

Pursuant to Section XIII. TRANSFER OF INTEREST IN PROPERTY of Cleanup Action Plan Consent
Decree No. 00207012-2, ConocoPhillips Company (ConocoPhillips), successor to Tosco
Corporation, is providing notice to the Department of Ecology of its intent to convey interest of the
former Tosco terminal facility and fee property, located at 3225 East Lincoln Road and within the
above-referenced site. ConocoPhillips has provided a copy of the Decree to the prospective
purchaser, Holly Corporation (Holly). The parties anticipate closing this transaction in May 2003.

Under the purchase and sales agreement between ConocoPhillips and Holly, ConocoPhillips will
continue to conduct the corrective action requirements stipulated in the Consent Decree, and will
be responsible for continued operation and maintenance of any containment system, treatment
system, and/or monitoring system installed or implemented pursuant to the Decree. Holly will be
responsible for any clean up and/or remediation of new releases that may occur post closing.

Feel free to contact me should you have any questions or concerns regarding this notice. I can be
reached at 206-706-2341.

Sincerely,

~ £
Tim Johnson
Site Manager
Risk Management & Remediation

Cc: Michael Baker
Lee Hoffman

1257811
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EXHIBIT A

RESTRICITTVE COVENANT

Settlement Agreement
By and Between

ConocoPhillips(b) (6)
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RESTRICTIVE COVENANT

For

8520 N. Freya Avenue; Spokane, Washington
[Parcel: 22-26-43 TR "B" of SP87-520 Being A PTN of SW1/4 of NW V.J
[Parcel: 22-2643 TR "A" of SP87-520 Being A PTN of SW 1 /4 of NW Vi]

Pursuant to the Model Toxics Control Act, Chapter 70.1 05D RCW, a remedial
action was conducted at or in the vicinity of the property that is the subject of this
Restrictive Covenant. The work that will be done to remediate the property and conduct
long-term operation and maintenance (hereafter the "Cleanup Action") Is described in
the Consent Decree entered in State of Washington Department of Ecology v. Phillips
Petroleum Company & Tosco Refining Corporation. Spokane County Superior Court
and in attachments to the Consent Decree and in documents referenced in the Consent
Decree.

The Cleanup Action Is described in the following documents:

North Market Street Site - Cleanup Action Plan. Washington State Department of
Ecology, Eastern Regional Office, September 1999.

Ecology and Environment, Inc., 1989, Technical Assistance Team Sjte
Assessment. Final Report for Tosco Corporation Spokane Terminal. Spokane.
Washington.

Colder Associates, 7985. Phase 1 Remedial Investigation of the North Market
Street Site. Volumes I. II. and III.

1988. Data Compilation Report for the North Market Street Site Phases I. II. and
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\\\ Remedial Investigations.

U. S. Environmental Protection Agency, 1990, Aerial Photographic Analysis of
Tosco. Incorporated. Spokane. Washington. Prepared by: Environmental Systems
Laboratory, TS-PIC-90752.

Washington State Department of Ecology, 1990, October 1990 ground water
sample results data report.

1990. Environmental Report Tracking System. Spill Report - Tosco Refining
Company. E. 3225 Lincoln Road. Spokane, Washington.

These documents are on file at Ecology's Eastern Regional Office.

This Restrictive Covenant is made pursuant to RCW 70.105D.030(1)(f) and (g)
and WAC 173-340-440 by Phillips Petroleum Company & Tosco Refining Corporation,
(hereafter the "Defendants'), their successors and assigns, and the Washington State
Department of Ecology (hereafter "Ecology"), its successors and assigns. See Ecology
letter dated December 18, 2002 from Mr. William J. Fees to Mr. Earl H. Schmidt Said
letter is attached hereto as Attachment A and is hereby incorporated herein by
reference.

This Restrictive Covenant is required by Ecology under WAC 173-340-440
because the Cleanup Action resulted in hazardous substances remaining on the Site,
and because groundwater concentrations of hazardous substances exceed statutory
cleanup levels established under WAC 173-340-720.

The undersigned, are the sole trustees of
the  a revocable trust dated December 8, 1998 (the Trust"); said
Trust is the fee owner of real property (hereafter 'the Property") in the County of
Spokane. State of Washington, which is subject to this Restrictive Covenant. The
property is legally described in Attachment B of this Restrictive Covenant and is hereby
incorporated by reference.

The undersigned, on behalf of
themselves and the Trust, make the following declaration as to limitations, restrictions,
and uses to which the Property may be put and specifies that such declarations shall
constitute covenants to run with the land, as provided by law and shall be binding on all
parties and all persons claiming under them, including all current and future owners of
any portion of or interest in the Property (hereafter "Owner").

(b) (6)

(b) (6)

(b) (6)
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Section 1. No groundwater wells may be drilled nor groundwater extracted for any use,
except Ecology-approved compliance groundwater monitoring pursuant to the Cleanup
Action within the Property, without prior written notice to and written approval from
Ecology.

Section 2. Any activity on the Property that may interfere with the integrity of the
Cleanup Action and continued protection of human health and the environment Is
prohibited without prior written approval from Ecology.

Section 3. The Owner of the Property must give thirty (30) day advance written notice
to Ecology of the Owner's Intent to convey any interest in the Property. No conveyance
of title, easement, tease, or other interest in the Property shall be consummated by the
Owner without adequate and complete provision for continued monitoring, operation,
and maintenance of the Cleanup Action on the Property.

Section 4. The Owner must restrict leases to uses and activities consistent with the
Restrictive Covenant and notify all lessees of the restrictions herein on the use of the
Property.

Section 5. The Owner must notify and obtain approval from Ecology prior to any use of
the Property that is Inconsistent with the terms of this Restrictive Covenant. Ecology
may approve an inconsistent use only after an opportunity for public notice and
comment Is provided.

Section 6. The Owner shall allow authorized representatives of Ecology the right to
enter the Property at reasonable times for the purpose of evaluating the Cleanup Action;
to take samples, to Inspect remedial actions conducted at the Property, and to inspect
records that are related to the Cleanup. Action.

Section 7. The Owner of the Property reserves the right under WAC 173-340-440 to
record an instrument that provides that this Restrictive Covenant shall no longer limit
use of the Property or be of any further force or effect. However, such an instrument
may be recorded only if Ecology, after public notice and comment, concurs.

[SIGNATURE PAGE FOLLOWS]
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a revocable trust dated December 8,1998

THE STATE OF f/^^O+jJ §

COUNTY OF

BEFORE-ME, the undersigned authority, on this day personally appeared
 known to ma to be the persons whose names are subscribed to the foregoing

Instrument, and acknowledged to me that they had executed the same in the capacity and for the purpose
and consideration therein expressed. /

GIVEN UNDER MY HAND AND SEAL OF OFFICE this /6&>dav otCXf*, '•. 2003.
:..-.• » " u -. run fC!-.» 1*3 'JSAiRiUxf Vi." . *

\t^KpTac'W\ 'VJ'aly

llte^S*/-*' My Conimission Expires | Notar̂ fiublle Iriand fortha STATE OF ̂ A^tt^^
•\ -•^•-^ A'iS-USc0:^^'-"-'''' ' ^U

.. : • : . ' • • • >r--.T!>.vs.-••n^-. -. -.- MvCommission Expires: ̂ ^9. X/Ma

(b) (6)

(b) (6)

(b) (6)

(b) (6)




